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INTRODUCTION

The case concerns various remand measures applied against the applicant in the context of a high-profile
criminal investigation relating to his involvement in the acquisition by the Lithuanian government of a large

number of COVID-19 tests.

The applicant raised complaints under Article 3, Article 5 § 1, Article 6 § 2, Article 8 and Article 10 of the
Convention as well as Article 1 of Protocol No. 1 to the Convention.

From 2013 to 2019 the applicant was the president of the Lithuanian Cancer Patient Coalition (hereinafter
“POLA”), an association defending the interests of cancer patients and their families; he later became a
member of its board. Previously, he had been a legal advisor to the President of Lithuania (in 2014-2016)
and an advisor to a member of the Seimas (Parliament) (in 2010). He had also been a member of working
groups in the area of public health. At the material time, he was a university lecturer, the head of a private
company and a self-employed consultant.



PURCHASE OF COVID-19 TESTS BY THE LITHUANIAN AUTHORITIES

On 26 February 2020 a national state of emergency was declared in Lithuania in view of the spread of the
new coronavirus. On 16 March 2020 a nationwide lockdown was announced. During that time the relevant
authorities were seeking to urgently purchase the items necessary to manage the spread of the virus. The
authorities were also willing to accept assistance in this regard from individuals having no formal links to any
State institutions.

In March 2020 the applicant contacted several government officials and a pharmaceutical company
registered in Spain and negotiated with it a potential purchase of COVID-19 tests by the Lithuanian
government. The applicant and the company had agreed that he would be paid 1 euro (EUR) for every test
sold.

On 21 and 23 March 2020 the National Public Health Surveillance Laboratory (hereinafter “Laboratory”), a
public entity supervised by the Ministry of Health, signed two contracts with the company, purchasing 303,360
COVID-19 tests at a total cost of EUR 5,157,120.

Between May and June 2020 the company paid EUR 303,360 into the applicant’'s bank account.



SUSPICIONS AGAINST THE APPLICANT AND THE RESTRICTION OF HIS LIBERTY

On 30 March 2020 the Special Investigations Service (hereinafter “the STT") opened a pre-trial investigation into
the circumstances of the purchase of COVID-19 tests by Laboratory.

A.The applicant’s provisional detention

On 21 July 2020 STT officers arrived at the applicant’'s home. He was officially notified that he was suspected of
trading in influence under Article 226 § 4 of the Criminal Code. It was alleged that he had requested and accepted a
bribe of EUR 303,360, disguised as commission, from the pharmaceutical company, in exchange for which he, using
his social status, contacts or other possible or supposed influence, had convinced several people in charge of the
response to the COVID-19 pandemic, including one of the Deputy Ministers of Health and the head of Laboratory, to
purchase a large number of tests from the company.

The STT informed the applicant that he was being held in provisional detention under Article 140 of the Code of
Criminal Procedure. The relevant decision stated that the investigation was at its initial stage and that it was likely

that the applicant would flee, seek to influence withesses and other potential suspects, hide or destroy evidence, or
commit further crimes.



On the same day the STT carried out a search of the applicant’'s home, car and office. At around 5 p.m. he
was taken to a detention facility, where he remained until the following morning.

The applicant lodged a complaint with the prosecutor in which he submitted that the decision to place him
in provisional detention was unlawful and the conditions laid down in Article 140 § 2 of the CCP had not been
met. Furthermore, he was married, had a place of residence, was employed and had no previous
convictions. Moreover, the decision had been taken without any consideration of the fact that he had been
diagnosed with cancer, which required him to follow a certain daily regime, avoid stress and take special
medication. He asked the prosecutor to quash the decision ordering his provisional detention.

On 22 July 2020 the prosecutor dismissed the applicant’'s complaint.

On the same day the applicant was again taken to the STT headquarters and questioned as a suspect. He
denied the allegations against him and submitted that he had acted as a lawful intermediary between the
government and the pharmaceutical company. He also denied having any personal ties with the Deputy
Minister of Health or the head of Laboratory and having exerted any influence over them.

On the same day the prosecutor asked the pre-trial investigation judge to authorize placing the applicant
under house arrest for three months.



The pre-trial investigation judge allowed the prosecutor’s request in part and placed the applicant under house
arrest for one month. He was ordered to stay at home from 10 p.m. to 6 a.m., banned from contacting the
individuals indicated in the prosecutor’s request and banned from attending the Ministry of Health or any institutions
under it.

B. Proceedings concerning the lawfulness of the applicant’s provisional detention

On 29 July 2020 the applicant lodged a complaint with the senior prosecutor against the decision concerning his
placement in provisional detention but it was dismissed.

On 17 August 2020 the applicant lodged an appeal against the senior prosecutor’s decision with the pre-trial
investigation judge of the Vilnius District Court. He emphasized that the decision of the STT to place him in
provisional detention had been drawn up before the officers had arrived at his home, which demonstrated that the
STT had decided to detain him without finding out any of his personal circumstances, including his health, and
without assessing his cooperation in the investigation. Moreover, it remained unclear why it could not have sought
authorization from the court.

On 8 October 2020 the pre-trial investigation judge of the Vilnius District Court dismissed the applicant’s appeal.
The decision stated that at that stage, there had been grounds for believing that the applicant might seek to
interfere with witnesses or hide or destroy relevant documents. The pre-trial investigation judge also stated that it
had not been possible to urgently seek authorization from a court.



C.Proceedings concerning house arrest

On 29 July 2020 the applicant lodged an appeal with the Vilnius Regional Court against the decision to
place him under house arrest. He submitted, in particular, that he had cancer and needed constant
medical attention, but that he had been banned from going to the public hospital in which he was being
treated, since all public hospitals were run by the Ministry of Health. He contended that the ban
amounted to inhuman treatment.

On 18 August 2020 the court amended the lower court’s decision and allowed the applicant to attend all
medical facilities when necessary for treatment purposes.



TEMPORARY SEIZURE OF THE APPLICANT’S PROPERTY

On 21 July 2020 the prosecutor ordered the seizure of the applicant’s property — all of his bank accounts and
his car — for six months, in order to secure a possible civil claim, confiscation or extended confiscation of
property. He was not allowed to use the money in his bank accounts, including any future income. The value of
the property temporarily seized was EUR 350,000.

On 30 August 2020 the applicant lodged a request with the prosecutor to amend the aforementioned decision
and lift the temporary seizure of his property in part. He submitted that no civil claims had been lodged.
Moreover, the value of the seized property (EUR 350,000) exceeded the profit he had received from the alleged
criminal activity (EUR 303,360). Accordingly, the measure was disproportionate.

On 10 September 2020 the prosecutor dismissed the applicant’s request but allowed him to use EUR 607 per
month, corresponding to the minimum monthly salary.

On 21 September 2020 the applicant lodged an appeal against the prosecutor’s decision with the pre-trial
investigation judge of the Vilnius District Court. He emphasized that the suspicions against him related to the
alleged bribe in the amount of EUR 303,360 and EUR 607 per month was insufficient to meet his needs,
including the need to pay for a lawyer in the criminal proceedings, rent, food and medical expenses.



On 28 October 2020 the pre-trial investigation judge of the Vilnius District Court dismissed the part of
the applicant’s appeal and held that the temporary seizure of the applicant’s property was in accordance
with the law and necessary in order to secure a civil claim. Although the value of the property seized
(EUR 350,000) exceeded the amount of the alleged bribe (EUR 303,360), the judge considered that the
difference between the two amounts (EUR 46,640) was not such as to make the measure “grossly
disproportionate”.

On 4 November 2020 the applicant lodged an appeal against the pre-trial investigation judge’s decision
with the Vilnius Regional Court, however, on 26 November 2020 the court dismissed the appeal. The
court agreed with the pre-trial investigation judge that the value of the property seized did not
significantly exceed the amount of the alleged bribe.



Extensions of the temporary seizure of property

On 18 January 2021 the pre-trial investigation judge of the Vilnius District Court extended the temporary
seizure of the applicant’s property for a further three months, allowing him to use EUR 607 per month. The
applicant appealed against that decision, arguing that the seizure of any property above the amount of EUR
303,360 was disproportionate and that a monthly amount of EUR 607 was insufficient to meet his basic needs.

On 17 February 2021 the Vilnius Regional Court allowed the appeal in part. The court acknowledged that the
amount of EUR 607 per month was not sufficient to meet the applicant’s basic needs and he was allowed to use
EUR 1,000 per month.

The temporary seizure of the applicant’s property was extended in April, July and October 2021, each time for
a further three months, on essentially the same grounds.

On 19 October 2021 the Ministry of Health was recognized as a civil claimant in the criminal proceedings. It
claimed EUR 303,360 in respect of the pecuniary damage allegedly caused by the applicant.

After the case was sent for trial, on 20 January 2022 the Vilnius Regional Court extended the temporary
seizure of the applicant’'s property for a further three months. The applicant lodged an appeal against that
decision. On 21 February 2022 the Court of Appeal allowed the applicant’s appeal in part and held that the value
of the seized property clearly exceeded the amount of the civil claim.



Other facts relating to the temporary seizure of property

In April and July 2021 the applicant asked the prosecutor to allow him to pay his income tax and social
and health insurance payments for 2020, amounting to approximately EUR 52,000 in total. He submitted
that if he did not pay his taxes within the official deadlines, he would have to pay late payment fees of
0.03% per day. The prosecutor dismissed the requests. The applicant did not lodge any appeals. In
December 2021 the State Tax Inspectorate deducted EUR 768.64 from the applicant’s bank account as
late payment fees for the taxes due from him for the year 2020.



PUBLICITY GIVEN TO THE CASE AGAINST THE APPLICANT
On 21 July 2020 the STT published the following press release on its official website:

Suspected corruption in the procurement of COVID-19 tests

“The Vilnius Department of the Special Investigations Service (STT) is conducting a pre-trial investigation into possible
unlawful actions relating to the high-value purchase of COVID-19 tests.

On the basis of the currently available information, Sariinas Narbutas, who is publicly known as the president of the
Lithuanian Cancer Patients Coalition (POLA), is suspected of trading in influence. Today searches, seizures, interviews and
other necessary investigative measures are being carried out in various locations in Vilnius.

...the suspect started acting as an unofficial intermediary between the Lithuanian authorities and the foreign company.
According to information from the pre-trial investigation, after the purchase of tests worth more than EUR § million ... more
than EUR 300,000 was transferred to the suspect’'s personal bank account in several transfers.



On the same day the information included in the press release was republished by several major news
websites. Some of the articles were also published in English.

Some of the news articles also included photographs or videos of the applicant being led into the courtroom
by police officers with his hands behind his back.

On 22 July 2020 an opposition member of the Seimas, A.G., who was a member of the Parliamentary
Anti-Corruption Commission, publicly urged the Prime Minister to disclose whether the applicant maintained
close personal ties with the Deputy Chancellor. She stated:

“The suspicions against SarGnas Narbutas with regard to trading in influence and alleged material gain
from the order of tests for Lithuania resembles a feast in time of plague. The participation of S. Narbutas in
government working groups and his close friendship with [the Deputy Chancellor] raise suspicions that [the
Prime Minister’s] entourage might have sought to profit from the coronavirus crisis and the purchase of
tests without a public bid ...”

On 28 July and 4 August 2020 another opposition member of the Seimas, L.K., made public statements
criticizing the lack of transparency in the purchase of various items relating to the management of the
COVID-19 pandemic by the government and questioning “the influence of unofficial intermediaries”.



On 4 August 2020 the President of Lithuania held a meeting with representatives of the Public
Procurement Service, the State Ombudsperson’s Office and the STT, aimed at discussing the use of
public funds during the pandemic, the risks of abuse which had been identified and the prevention of any
such risks in the future. The President criticized the fact that many of the procurement processes had not
been public and called for more transparency in that area.

The President also commented on two ongoing pre-trial investigations related to purchases of various
COVID-19 protective measures — one of those investigations concerned the applicant, while the other
concerned allegations of corruption against one of the Deputy Ministers of Health. The President stated:

“Both the case of Sariinas Narbutas and [the case of the Deputy Minister] show that at a time when
Lithuania lacked means of protection and testing, when everybody was in over their heads — |
understand that the situation was extraordinary — nonetheless there were a lot of things, a lot of murky
water, in which some people were trying to catch fish. This cannot be tolerated; in popular terms it is
called ‘marauding’. We must fight against such phenomena.”



In July and August 2020 the applicant gave several interviews to various news outlets in which he
discussed his role in the purchase of the test, insisting that his actions had been lawful, properly
documented and had benefited Lithuania, and criticizing the actions of the STT in relation to him.

Warning given to the applicant not to disclose information about the investigation

On 19 August 2020 the applicant was summoned to appear at the STT headquarters to be warned
not to disclose information about the pre-trial investigation to any unauthorized persons. On the same
day he lodged a request with the prosecutor in which he submitted that the case against him had
attracted widespread public and media attention and that the publicity campaign had been started by
the authorities themselves. The applicant submitted that actions by the authorities had made it
necessary for him to publicly defend his reputation by talking to the media. He asked the prosecutor to
instruct the STT to either withdraw the warning or prepare a properly reasoned decision as to why
such a warning was necessary.

On 20 August 2020 the prosecutor dismissed the applicant’'s request. The decision stated that the
warning of participants in criminal proceedings against disclosing information about the pre-trial
investigation was provided for in Article 177 of the CCP. Accordingly, the warning was in accordance
with the law and well-founded.



On 20 August 2020 the applicant was officially warned that he was not allowed to disclose information
about the pre-trial investigation without the prosecutor’s permission.

On 22 October 2020 the applicant lodged a complaint with the senior prosecutor. He submitted that the
STT and the prosecutor’s office had made much of the information about the pre-trial investigation public.
Copies of the contracts between Laboratory and the pharmaceutical company had also been published in
the media. It was therefore not clear which information could not be disclosed.

On 9 November 2020 the senior prosecutor dismissed the applicant’s complaint.

On 23 December 2020 the applicant lodged an appeal with the pre-trial investigation judge of the Vilnius
District Court. He submitted that the impugned restriction had put him in a less advantageous position than
the public authorities, which were able to form a negative opinion about him in the eyes of the public. In
addition, the applicant disputed the senior prosecutor’s finding that he had to be considered a public figure.

On 30 December 2020 the pre-trial judge of the Vilnius District Court dismissed the applicant’s appeal.
The judge stated that the applicant could be considered a public figure in view of his role at POLA, his
participation in various working groups of the Ministry of Health, the fact that he had worked at the office of
the previous President of Lithuania and his other present and past public activities.



DECISIONS TAKEN IN THE CRIMINAL PROCEEDINGS

On 27 October 2021 the prosecutor discontinued the pre-trial investigation against the applicant for alleged
trading in influence. There were, however, grounds for believing that his actions could be classified as fraud and
abuse of office under Article 182 § 2 and Article 228 § 2 of the Criminal Code, respectively. On the same day the
applicant was officially notified that he was suspected of fraud and abuse of office. It was suspected that, he had
requested the pharmaceutical company to include in the price of the tests remuneration for himself, without
informing the government officials of this and without informing the company that he had been acting as a
representative of the government; he had thereby obtained property of high value by deception. He had thereby
abused his position as a person with equivalent status to a civil servant.



On 28 December 2021 the case was sent for trial in the Vilnius Regional Court.

On 11 May 2023 the court acquitted the applicant of charges. It found no evidence that he had
been authorized by any officials to act as a representative of the government in the negotiations.
Accordingly, he had not been a person with equivalent status to a civil servant and it had not been
against the law for him to be paid for providing services as an intermediary; the fact that he
had not informed government officials about the remuneration was immaterial. The court
also found that the remuneration had been paid to the applicant by the pharmaceutical company

and it had not come from the budget of the Lithuanian Government; his actions had therefore not
caused any damage to the government.

The prosecutor lodged an appeal against that decision.

At the time of the submission of the parties’ latest observations to the Court (on 20 July 2023),
the case was pending before the appellate court.

On 16 January 2024 the decision of first instance court was upheld by the appellate court.



ALLEGED VIOLATION OF ARTICLE 3 OF THE CONVENTION

The applicant complained that the ban on him attending any institutions under the Ministry of Health had
precluded him from receiving medical assistance for his cancer and that that had amounted to a violation of
Article 3 of the Convention, which reads as follows:

“No one shall be subjected to torture or to inhuman or degrading treatment or punishment.”

The applicant submitted that he needed constant medical supervision, but the ban had precluded him from
accessing the necessary medical care.

The Court of Human Rights found that the restriction on accessing healthcare facilities caused the applicant
stress and anxiety, particularly in view of his serious illness. In this connection, the Court observed that after
the applicant brought the matter to the attention of the domestic courts on 29 July 2020, the impugned
restriction was lifted on 18 August 2020, that is to say within less than three weeks. The applicant did not
indicate that during the period in question he had needed any specific medical procedures or had been forced
to miss medical appointments.

The Court considered that the impugned restriction did not attain the threshold of severity under Article 3 of
the Convention. Accordingly, there has been no violation of that provision.



ALLEGED VIOLATION OF ARTICLE 5§ 1 OF THE CONVENTION

The applicant complained that his provisional detention had been unlawful and unjustified as well as it had
been incompatible with Article 5 § 1 of the Convention from the very beginning.

The Court’s assessment

In the present case, there was no dispute between the parties that from 8.01 a.m. on 21 July 2020 to 5.15
p.m. on 22 July 2020 the applicant had been placed in provisional detention and therefore deprived of his
liberty.

The provisional detention order was adopted by the STT on the basis of Article 140 § 2 of the CCP. At the
material time, that provision allowed a prosecutor or pre-trial investigation officer, in exceptional
circumstances, to provisionally detain a person who had not been caught committing a criminal offence or
immediately after its commission if all of the conditions were met under the CCP for detention on remand.

The Court noted that in October 2020 the Lithuanian Ministry of Justice introduced a proposal for amending
Article 140 of the CCP. In the explanatory report the Ministry stated that applying provisional detention for the
purpose of carrying out investigative measures, or keeping the person in provisional detention without ever
seeking a court’s authorization for detention on remand, was incompatible with the object and purpose of
Article 140 § 2 of the CCP. In 2022 that legislative provision was amended to address the problems indicated
by the Ministry.



The Court took note of the criticism expressed by the Ministry of Justice with regard to the lack of clarity of Article
140 § 2 of the CCP. These circumstances gave the Court serious doubts as to whether the domestic legal
regulation in force at the time of the applicant’s provisional detention was sufficiently foreseeable in its application
to meet the standard of “lawfulness” under Article 5 § 1 of the Convention.

The Court found that neither the senior prosecutor nor the pre-trial investigation judge addressed the applicant’s
arguments as to why it had not been possible to urgently seek authorization from a court. The Court considered
that the domestic authorities failed to demonstrate that all conditions under Article 140 § 2 of the CCP had been
met.

The Court pointed out that decision of provisional detention did not contain any explanation why any of the more
lenient remand measures could not be applied under domestic law, some of which could be ordered without a
court’s authorization. The prosecutor’s decision did not address the applicant’s individual circumstances in any
way. The Court found that the applicant had been detained for approximately thirty-three hours. According to the
Court, the necessity of that detention had not been adequately assessed by any domestic authority, as required
under Article 140 § 2 of the CCP.

The Court concluded that the applicant’s provisional detention did not follow the procedure prescribed by law.
There has accordingly been a violation of Article 5 § 1 of the Convention.



ALLEGED VIOLATION OF ARTICLE 6 § 2 OF THE CONVENTION

The applicant complained that the President of Lithuania and several members of the Seimas had publicly implied that he
was guilty of the crimes of which he had been suspected, infringing his right to be presumed innocent. He relied on Article 6
§ 2 of the Convention, which reads as follows:

“2. Everyone charged with a criminal offence shall be presumed innocent until proved guilty according to law.”.
This complaint was declared inadmissible for failure to exhaust domestic remedies.

The Court pointed out that it was incumbent on the applicant to avail himself of the civil-law remedy with regard to his
complaint concerning public statements made by State officials. The Court had already acknowledged that the civil-law
remedies in Lithuanian law were effective in respect of alleged violations of the presumption of innocence
(see Januskeviciene v. Lithuania, no. 69717/14, §§ 59-63, 3 September 2019).

The Court concluded that the applicant did not institute any domestic proceedings as required by Article 35 §§ 1 and 4
of the Convention.


https://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2269717/14%22]%7D

ALLEGED VIOLATION OF ARTICLE 8 OF THE CONVENTION

The applicant complained that the investigating authorities had damaged his reputation by disclosing his name and
employment history on the day of his arrest and regularly commenting on the case in the media. He alleged that these actions

had violated his rights under Article 8 of the Convention.
Article 8 of the Convention, which reads as follows:

“1. Everyone has the right to respect for his private and family life, his home and his correspondence.

The applicant submitted that, at the time the pre-trial investigation had been opened, he had not been in public office and
could not have been considered a public figure. The applicant argued that STT had published the press release on its
website not only in Lithuanian but also in English, which was not its usual practice and which affected his professional

reputation abroad.

The applicant further contended that even in high-profile cases it was not the standard practice of the STT to disclose as
much personal information as had been done in his case. According to the applicant, there could be no objective

justification for treating his case differently.

Moreover, the applicant mentioned that initial charges had been dropped, but neither the STT nor the prosecutor’s office
had issued a press release to that effect.



The Court’s assessment

The Court found that domestic authorities did not take into account the relevant criteria in order to
strike fair balance between competing Art 8 and Art 10 rights. The relevant criteria in the context of
balancing competing rights are laid down in the Court’s case — law (see MarcinkevicCius v. Lithuania,
no. 24919/20, § 78, 15 November 2022), as such:

- the contribution to a debate of public interest,

- the degree of notoriety of the person affected,

- the subject of the news report,

- the prior conduct of the person concerned and the content, form and consequences of the
publication.

In the present case the Court had carried out such a balancing exercise itself (see Mesic¢ v. Croatia,
no. 19362/18, § 93, 5 May 2022.

The Court has previously found that the public have a legitimate interest in the availability of
information about criminal proceedings (see Morice v. France [GC], no. 29369/10, § 152, ECHR 2015.
It observed that the pre-trial investigation against the applicant concerned a high-value purchase by
the State of COVID-19 protective measures during the pandemic, which was undoubtedly a matter of
public interest. Accordingly, the Court accepted that providing the public with information about the
pre-trial investigation in question contributed to a debate of public interest.



https://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2224919/20%22]%7D
https://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2219362/18%22]%7D
https://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2229369/10%22]%7D

The Court found that the applicant was not a politician and was not in public office at the relevant
time — he was a university lecturer, the head of a private company and a self-employed consultant.
Although he had previously been an advisor to a member of the Seimas and to the President, his work
in those positions had ended ten and four years respectively prior to the events in question.

The Court accepted that the applicant was somewhat publicly known because of his involvement in
cancer patient advocacy, which included roles in non-governmental organizations, board membership
of certain healthcare facilities and participation in governmental working groups. However, the Court
was not convinced that his involvement in public affairs was to such an extent and of such importance
as to make his role comparable to that of a politician or a public official (see MedzZlis Islamske
Zajednice Brcko and Others v. Bosnia and Herzegovina [GC], no. 17224/11, § 98, 27 June 2017).

In the Court’s view, it could not be said that the applicant, by virtue of his activities, entered the public
domain.

The Court was unable to find that the applicant’s public role was such as to justify the disclosure of
his identity by the STT when announcing the suspicions against him.


https://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2217224/11%22]%7D

The Court found that the applicant gave interviews to the press but his public comments were a reaction
to the information disseminated by the authorities, in an attempt to defend his reputation. Accordingly, it
cannot be said that the applicant’s conduct was such as to deprive him of the protection of his right to
privacy (see, Egeland and Hanseid v. Norway, no. 34438/04, § 62, 16 April 2009).

The Court found that the prosecutor’s statements clearly went beyond providing the public with
information of a general nature. In the press release the prosecutor characterized the actions of the
applicant as being “self-serving and unlawful financial gain by taking advantage of the extraordinary
circumstances during a very difficult time for the entire State” and alleged that the applicant had not only
“cause[d] significant material damage but [had] also undermined trust in the State institutions”. The Court
considered that the impugned statements amounted to a moral judgment of the applicant, expressed in
strong and unambiguous terms and liable to damage his reputation.

In this connection, the Court emphasized that even when providing the public with information which it has
a legitimate interest in receiving, the authorities must not overstep certain bounds, in particular in respect of
the reputation and rights of others, and that they must strike a fair balance between the competing interests
(see, Bédat v. Switzerland [GC], no. 56925/08, § 50, 29 March 2016). It also referred to its well-established
case-law under Article 6 § 2 of the Convention, according to which the authorities cannot be prevented from
informing the public of criminal investigations in progress, but they are required to do so with all the
discretion if the presumption of innocence is to be respected.



https://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2234438/04%22]%7D
https://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2256925/08%22]%7D

The Court also took note of the fact that all press releases and articles were available online. It
means that the risk of harm posed by content and communications on the Internet is certainly higher.

Accordingly, the Court considered that the content and form of the press releases and public
comments issued by the investigating authorities were not justified by the need to inform the public of
the ongoing criminal proceedings and that they were such as to cause serious damage fto the

applicant’s reputation.

The Court concluded that the domestic authorities failed to strike a fair balance between, on the one
hand, the authorities’ right to inform the public of the pre-trial investigation under Article 10 of the
Convention and, on the other, the applicant’s right to respect for his private life, including his
reputation, under Article 8 of the Convention. There has accordingly been a violation of Article 8 of the

Convention.



ALLEGED VIOLATION OF ARTICLE 10 OF THE CONVENTION

The applicant complained that he had been banned from discussing the case in the media, which had put him at a
disadvantage in comparison to the authorities. He relied on Article 10 of the Convention.

The Court found that by the time the impugned warning was issued, a significant amount of information about the
pre-trial investigation had already become public (his full name had been disclosed, his links to POLA, the value of his
financial gain from the purchase, various media outlets had published copies of the contracts between the government
and the pharmaceutical company).

The Court considered that, it was incumbent on the domestic authorities to clarify the scope of the restriction imposed
on the applicant. However, the authorities did not address the applicant’'s submission that restricting him from
commenting on such a high-profile investigation while allowing the investigating authorities and various State officials to
do so placed him in a less advantageous position in comparison with the latter and precluded him from defending his
reputation (see, Mesic v. Croatia, § 110, 5 May 2022).

The Court found that the domestic authorities failed to provide relevant and sufficient reasons to show that the
impugned interference was necessary in a democratic society and proportionate to the aims pursued. There has been a
violation of Article 10 of the Convention.



ALLEGED VIOLATION OF ARTICLE 1 OF PROTOCOL NO. 1 TO THE CONVENTION

The applicant submitted that the temporary seizure of all his assets had been unnecessary and
disproportionate, contrary to the requirements of Article 1 of Protocol No. 1 to the Convention.

Th Court considered that the seizure of all of the applicant’s property — all of his bank accounts, containing the
amount of EUR 350,000 and any future income, as well as his car — was, by its nature, a harsh and restrictive
measure, capable of affecting his rights to a significant extent (see Shorazova v. Malta, no. 51853/19, § 114, 3
March 2022). In particular, from 22 July to 10 September 2020, he was not allowed to use any of the money in

his bank accounts. The Court found that the impugned measure was adopted without any consideration for the
applicant’s basic needs.

The Court observed that the amount of pecuniary damage allegedly sustained by the Ministry of Health
(EUR 303,360) was known from the start of the criminal proceedings. Nonetheless, the Court could not accept
that the seizure of all of the applicant’s assets and all of his future income struck the requisite fair balance
between the competing interests (see, Dzini¢ v. Croatia, no. 38359/13, §§ 79-80, 17 May 2016). Instead, that
measure clearly gave precedence to the interests of the Ministry of Health in having its claim secured (see, JGK
Statyba Ltd and Guselnikovas v. Lithuania, no. 3330/12, § 143, 5 November 2013).

There has accordingly been a violation of Article 1 of Protocol No. 1 to the Convention.


https://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2251853/19%22]%7D
https://hudoc.echr.coe.int/eng#%7B%22appno%22:[%2238359/13%22]%7D
https://hudoc.echr.coe.int/eng#%7B%22appno%22:[%223330/12%22]%7D

Conclusion:

The Court has found a violation of the applicant’s rights under Article 1 of Protocol No. 1 to the Convention
on account of the seizure of his property during the pre-trial investigation and awarded him the pecuniary
damage in the amount of EUR 768.94 sustained as late payment fees.

The Court had no reason to doubt that the applicant sustained non-pecuniary damage on account of
violations found by the Court and it awarded him EUR 26,000 under this head.



