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WHERE WILL ETHICS PERFORM?

UPSTREAM, before the damage is produced 
and to avoid it (ethics applied to programming).

DOWNSTREAM, after the damage has been 
produced, reflecting on the rules of liability



MACHINE ETHICS AND LAW

•Accountability - producer liability, beneficiary 
liability, «culpa in vigilando», insurance 
policies, updating legal obligations, etc.

•Fairness – AI bias, arbitrary decisions, unfair 
responses, disregard of specific cultural 
aspects.

•Equity – equal access, equal treatment.

•Privacy – respect for personal information.

•Transparency – traceability, intelligibility, 
communication.



WHAT´S AN APPROPRIATE MORAL DECISION?

• In traffic, running over an old man crossing 
the street or walking up the sidewalk where 
a mother is with a baby? 

• After a natural disaster, first help a small 
child or an adult with a disability?

• In a healthcare facility, forcibly restrain an 
agitated patient or let him escape?

• In a context of war, shoot a terrorist leader, 
putting the lives of others at risk, or let him 
escape?

Machine ethics searches for the «appropriate moral 
decision»



•MIT Moral Machine Experiment – First Machine Ethics quiz in large scale: 2.3 million 

people; 40 million decisions all over the world. 

• To program machines according to the option that the majority chose.

• Programming according to a utilitarian principle is contested, but still benefits from 

greater consensus among programming experts.



•Challenges for Machine Ethics on Health 
(examples):

• (Wrong) diagnosis of type of cancer based 
on analysis of medical records by AI;

• (Wrong) analysis of probability of success 
of a surgery based on AI;

•Rationing of healthcare goods based on 
AI-powered probability of success;

•Admissibility of «in silico» 
medical/pharmaceutical models.



FIRST 
ETHICAL 
PROBLEM:

PROFESSIONAL 
AUTONOMY

� Professional autonomy and freedom of judgement

� Uncritical acceptance of the AI's decision

� Need to choose against the decision recommended 
by the AI – reasoning and justification 

� Verify that AI made a wrong decision/assumption – 
reasoning and justification

The dominant doctrine in Computer Engineering is 
that of human-centered artificial intelligence: the 
human is the receiver; his decision must always 
prevail.
See Ben Shneiderman, Human-centered AI, Oxford, 2022.

� Specific concerns for judges



SECOND 
ETHICAL 
PROBLEM:

LAW AND 
MORALITY 
RELATIONSHIP 

� The best ethical decision can steel be unlawful.

�  Denying one life in favor of several, or benefiting 
one life to the detriment of others, may have 
sufficient ethical grounds, but continue to be illicit.

� It is necessary to work here with specific legal 
mechanisms, such as the level of guilt or the state of 
necessity.



THANK YOU FOR YOUR ATTENTION!
ANA ELISABETE FERREIRA 


