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ChatGPT

What ChatGPT has to say?

What is the EU’s approach for addressing challenges arising from
digital environments, in particular regarding the DSA and the
DMA?

The European Union's (EU) approach to addressing challenges arising from digital environments,
particularly through the Digital Services Act (DSA) and the Digital Markets Act (DMA), focuses on

regulating large digital platforms, ensuring user safety, fostering competition, and promoting fairness in

the digital economy.

Here's a breakdown of the EU's approach through the DSA and DMA:

Digital Services Act (DSA)

The DSA, which came into effect in November 2022, aims to create a safer and more accountable online




And what GPT@JRC has to say?
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The European Union (EU) has taken a proactive approach to address challenges arising from

Queta used: 6 (ST0/1500000) digital environments, primarily through two key regulatory frameworks: the Digital Services Act
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+ New chat ensure a safer, fairer, and more competitive digital space within the EU.

Digital Services Act (DSA)
History
The DSA focuses on creating a safer digital environment by addressing illegal content,
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Are there any differences?
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Evolution of the Internet

Late 60’s: ARPANET (USA)
Early 70’s: first international connections (UK, Sweden)

Early 80’s: worldwide expansion
1989: First commercial internet service providers (USA, Australia)
1990: First Web browser and first Web pages (WWW)

1995: Internet is fully commercialised in the US
* And the rest of the world will follow

Global network of voluntarily interconnected autonomous networks.
It operates without a central governing bodly.



Impact of the Internet

» Separate network from traditional telecommunications

* Technology convergence
* From circuit (one to one) to packet switching (many to many)
* Reliance on digital data

* Emergence of OTT operators (including platforms)
 Deliver services over the internet, bypassing traditional distribution (cable/satellite)
* Exploit economies of scale and network effects

* New economic and social activities
 Digital products and services
* Digital markets
* New business models / interactions



Technology evolution

Web 1.0: until 2004
* Passive consumption of content / Static websites, few content producers

Web 2.0 (Social web): From 2004

* User-generated content / Interoperability (compatible with other products,
systems, devices)

Web 3.0 (Semantic web): From 2012
* Internet data machine-readable (automation) / loT

Web 4.0 (Algorithmic web): From 2018 ??
* Artificial intelligence, Web of things, Blockchain, Virtual Worlds



Internet demand and supply

Number of platforms and hosting services
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Digital services developed greatly




Business models evolve constantly
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With many (new) —big and small- players
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Dominating entire ecosystems
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Resulting in unfair practices and limited
contestability

that currently cannot be effectively tackled
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Unilateral content moderation
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Should we regulate the internet?

Issues:

* National security (drugs, terrorism)

* Protection of minors (abusive marketing, violence, pornography)
* Protection of human dignity (racial hatred/discrimination)

* Economic security (fraud, scams)

* Information security (malicious hacking)

* Protection of privacy (personal data, electronic harassment);

* Protection of reputation (defamation)

* Intellectual property (piracy)



The EU approach

What is illegal offline should be
illegal online



Early Regulation

* USA

e Telecommunications Act (1996)
 Communications Decency Act (Title V)

* EU
e E-Commerce Directive (2000)
e Telecomm Package (2002), amended in 2009 and 2015



A patchwork approach...

* Since ECD: Problem-specific approach

* Regulatory initiatives: Copyright, AVMSD, P2B, New Deal for Consumers,
ePrivacy, Digital Services Tax, Terrorist Content Online

* Non-binding initiatives: Codes of Conduct (Hate Speech, Disinformation,
Counterfeit, Better Internet for Kids, ...), lllegal Content Recommendation,
Communications on Platforms, lllegal Content, Collaborative Economy, ...
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Strategy

* Due to the success of regulating telecommunication markets:
* Apply a similar approach to regulate Digital Markets
* Hence the Digital Markets Act

* Due to the limitations of the ECD
* Apply a different approach to regulate online content
* Hence the Digital Services Act

 But, instead of having a decentralised system (directives), move
towards a more centralised solution (regulation)

* To strengthen the (Digital) Single Market



DMA: harmonisation instrument

e BASELINE = Platform to Business (P2B) Regulation

 DMA proposal = Harmonization* instrument to ensure effective functioning of
internal market in markets in the digital sector where gatekeepers are present =
Article 114 TFEU

« HARMONIZATION = no further obligations on gatekeepers for the purpose of
ensuring contestable and fair markets

 DMA not replacing but complementary to:
v'Rules pursuing other legitimate interests (e.g. consumer protection, unfair
trading practices)
v'EU competition rules and national competition rules

*Harmonization refers to the determination of EU-wide legally binding standards to be met in all Member States.



DSA: complementary instrument

E-commerce Directive 2000/31
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The role of case law

* Extremely relevant element in the dynamics of regulatory configuration

* Plenty of examples from competition law
* Giving birth to the DMA

* Examples:

e Uber: information society or transport services?

* The Court of Justice of the European Union, in a judgment of February 2018, ruled in
favour of the latter, enabling Member States to regulate accordingly.

* Ongoing DSA and DMA litigation

* How decisions will affect the effectiveness, the implementation and the enforcement of
the regulation?



Thanks!

Questions/comments?

Nestor.DUCH-BROWN@ec.europa.eu



