Comparative experiences on the use of artificial
intelligence in predictive Justice: present and future

Mr. Chairman,
Distinguished Colleagues,
Ladies and gentlemen,

My intention in this venue is to report on the reflections carried out within the
C.E.D. regarding objectives, criteria and methods concerning the use of Artificial
Intelligence tools in judicial activity.

The C.E.D., i.e. the Electronic Documentation Centre, is an office of the Court
of Cassation reporting to the First President of the Court of Cassation and taking
care of the development of all the electronic tools for e-Justice at the Court of
Cassation.

The institutional task assigned to the C.E.D. has led its Director to deepen the
theme of the possible applications of Artificial Intelligence tools in the field of
judicial activity, involving all the components of the Structure in the reflection.

The reflection was aimed at identifying, on the one hand, the opportunities
offered by Artificial Intelligence tools, and, on the other, the limits imposed or
otherwise suggested, with regard to possible applications, by the need to respect
Fundamental Rights.

It was found that the opportunities achievable through the use of Artificial
Intelligence tools are many and can provide great help in judicial work, with regard
to the organization of the activity, the making of decisions, and the drafting of
motivations. However, it has been observed that the conduct of judicial activities
cannot respond to rigid models, because it must take into account the particularity
of individual cases, and that, therefore, it is necessary to identify what role should
be reserved for Man.

Typical elements in the use of Artificial Intelligence tools applicable to judicial
activities appear today to be: a) the pre-ordination of the criterion or criteria for
decision, through the indication of the relevant factors and the "specific weight" of
each of them; (b) recourse, in the examination of the documents analysed for the
purpose of drawing up the answers, to the evaluation of syntactic "sequences"
relating to the "structure" of the texts and the statistical frequency of the linguistic
expressions contained therein, and not of the "semantic sequences", concerning
the "meaning" of those texts.

The pre-ordination of the decision criteria, on the one hand, at least
tendentially, ensures equal treatment of the different situations analysed; on the



other hand, however, it does not allow to take account of factors which, although
not foreseen in the programmes designed to guide the solution of the issues, could
nevertheless be worthy of consideration. The enhancement of semantic
"sequences" for the purpose of elaborating the answers exposes to the risk of
research result strongly conditioned by the quantitatively majority opinions in the
area under examination, and, therefore, not very attentive to the less widespread
theses.

An approach that appears balanced, at present, could be to use Artificial
Intelligence tools as elaborators of hypotheses of solutions and models with which
Man must confront before making a decision. For the effectiveness of this
comparison, in any case, it is necessary that Man is aware of the predetermined
criteria laid down as a basis for the elaboration of solutions.

Certainly, a wider, more effective and "reassuring" application space can be
recognised, at present, in relation to activities where fewer variables seem to
occur, such as those relating to the organisation of work (for example, the
organisation of cause-lists and the distribution of proceedings and trials among
judges).

The discourse related to the search for judicial precedents and opinions of
legal scholars is more articulated. Certainly, the use of Artificial Intelligence tools
facilitates the discovery of useful "materials". However, it remains to be evaluated
what can be the completeness and correctness of the answer through systems
that enhance the syntactic "sequences".

It is not easy, then, to identify the correct scope of application to be reserved
for Artificial Intelligence tools in relation to the formulation of judicial decisions
and the elaboration of the related reasons. Probably, for the purposes of taking
decisions, the aid can be a simple model of comparison: the decision of a judicial
case, in fact, is based on a plurality of elements, and some of these seem
imponderable in advance (think, for example, of the evaluation of several
elements of evidence in contrast with each other). For the purpose of elaborating
the reasoning of decisions, however, Artificial Intelligence tools could offer
structural models and grids of topics to be developed, very useful, for example, to
avoid deficiencies in the justifying discourse on the relevant points of the decision.

In conclusion, the use of Artificial Intelligence, even in judicial work, is a great
challenge. It can offer great utility, but it must take place with full awareness of
possible critical issues. And only by starting from these premises it is possible to
develop the search for applications that are both effective and respectful of
Fundamental Rights.
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