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The Case of Discrimination by DUO
(Education Executive Agency)

Dienst Uitvoering Onderwijs
Ministerie van Onderwijs, Cultuur en
Wetenschap
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Check on student housing allowance

“If you receive a grant for students living away from home,
we check whether you are indeed living independently. We
do this, among other things, using municipal registration data
and through home visits.”

Education Executive Agency Website

“When fraud is constituted, a student must repay the
overpayment of their student loans, up to a maximum of
three years. They often face a fine on top of that.”

De Groene Amsterdammer
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onderzoeksjournalisten
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Studenten met migratieachtergrond opvallend
vaak beschuldigd van fraude, minister wil
systeem grondig nagaan

N Lo Hoitama

A 'm!i_fwn_mopmmmm

‘_‘Ik doe onderzoek naar h:e‘
algoritmes worden gebruikt door handhaving...

‘Ik wil dat iemand zegt dat ik geen fraudeur ben’

De discriminerende
fraudecontroles van
Duo

Fraudejacht 21.06.2023
Bas Belleman, Belia Heilbron, Anouk Kootstra

In samenwerking met
Trouw, De Groene Amsterdammer, NOS op 3, Hoger Onderwijs Persbureau

Wij kunnen dit niet controleren,
want we hebben die gegevens niet.

-

“As a result of our research, it was concluded that over 86 percent of the students who objected to a

fraud decision made by DUO had a migration background.”
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What went wrong?

Risk profile:

Education level (X)
Age (X)

Distance to parent's address (v)

Manual review:

Instructed to select cases
fitting the profile with close
distance to parents for home

Visits.

Home visits:

Over representation

Odd investigation practices
Lack of transparency

Signals of discrimination not

addressed
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Organizational errors

-

Design

Choices around

N O

Embedding

- Choices and process
regarding work

indicators insufficiently instructions and

substantiated and
documented.

Based mainly on
employee experience.
Assessments lacking.

insufficiently
substantiated and
documented.

AN

interaction with signals,

~

-

/

Use/decision-making

- Outsourcing of investigations and
wide discretion given for
establishing fraud.

- Insufficient transparency that an
algorithm was being used, and the
rights of students.

- Lack of procedures prescribing
monitoring, reflection, and

\handling of signals. /

~

J

~

Lack of governance structure: policies; process descriptions; assessments;

documentation; substantiation; reflection.

° Risks and mitigation measures not assessed.

Lack of stakeholder consultation (predominantly supervision and enforcement).
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AP

1 Fraudeaanpak DUO discriminerend en
illegaal

e o m

| AP: “One student was given a higher risk score than another,
| without proper justification. Also, DUO never evaluated the
functioning of the algorithm.”

Bewijs tegen vermeend
Vrijdag 1 maart 2024, 14:11 . Aangepast vrijdag 1 maart 2024, 15:37 DE GROENE

Dijkgraaf: onbedoeld discriminatie bij controle rau elen e s u en en
AMSTERDAMMER ‘ontoelaathaar’

Amnesty International roept
risicoprofilering stop te zetten |E AD: “Among the students who will be compensated,

kabinet op om alle
there may be people who did commit fraud. The minister

V4

finds that 'very unfortunate.



AMNESTY ENGLISH WHO WE ARE

INTERNATIONAL

October 25, 2021

Dutch childcare benefit scandal an urgent
wake-up call to ban racist algorithms

@e @@negﬁmmﬁ m SPORT ENTERTAINMENT FINANCIEEL VROUW LIFESTYLE WAT U ZEGT

Parlementaire enquete:

"Toeslagenaffaire kan morgen

weer gebeuren’
deVoll(sl(rant

Voorpagina Columns Opinie Cartoons Cultuur & Media Podcasts

INTERVIEW ALEID WOLFSEN

‘Bij zo’n beetje elke tegel die we lichten,
ontdekken we discriminerende
algoritmen bij de overheid’, zegt de
Autoriteit Persoonsgegevens

Netherlands: We sense trouble:
AMNESTY .4 Automated discrimination and
INTERNATIONAL - L+ mass surveillance in predictive

policing in the Netherlands

SyRI legislation in breach of European
Convention on Human Rights

\& 22

Den Haag, 13 februari 2020 de Rechtspraak

MIEEBR Inside the Suspicion Machine

Obscure government algorithms are making life-changing decisions about millions of people around the world. Here,
for the first time, we reveal how one of these systems works.

EVA CONSTANTARAS, GABRIEL GEIGER, JUSTIN-CASINIR BRAUN, DHRUV MEHROTRA, HTET AUNG
MAR 6, 2823 7:88 AN

NOS Nieuws « Maandag 1 februari 2021, 06:00 »
Aangepast maandag 1 februari 2021, 08:50

Fraude opsporen of gevaar van discriminatie?
Gemeenten gebruiken 'slimme’ algoritmes

nrc) @Mu |||||||| O Podca:

N ONDERZOEK

'Pas op met deze visumaanvraag,
waarschuwt het algoritme dat
discriminatie in de hand werkt.
Het ministerie negeert kritiek
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Background

> Increasing use of algorithmic and Al tools in public
administration
> Recurring scandals
> Necessity to train judges to be able to:
 Identify risks
* Assess their relevance
* Deliver expertise-driven interpretation of the law
e Function as an effective form of checks and balances



E:r;/ university of
s / groningen

Project approach and deliverables

> Pre-circulated Handbook on Al in Public Administration — Legal
Limits of Algorithmic Governance

> Interdisciplinary training design combining judges, academics,
practitioners and civil society.

> Blended methodology: expert presentations, panels, Q&A, and
moderated small-group discussions of hypotheticals.

> Case-based training using two hypothetical Al cases used to train
judges to identify, assess, and adjudicate on fundamental rights issues.
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JuLIA

Justice, Fundamental Rights
and Artificial Intelligence

JuLIA (101046631)
“Justice, fundamental. rIghts and Artificial Intelligence”
DG Just — JUST-2021-JTRA

Jul LA Handbook

Al and Public Administration: The (legal)
limits of algorithmic governance

THIS PUBLICATION IS FUNDED
BY THE EUROPEAN UNION’S
JUSTICE PROGRAMME (2021-2027)
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Project results

> High relevance: All respondents found the TTE useful for judicial
practice

> Clear learning gains despite limited prior Al expertise

> Methodology validated: strong appreciation for case-based, interactive
format

> Handbook highly valued for training and future case handling

> Improved judicial readiness to assess Al-related public
administration cases
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Reflections

> Highly valuable method for training judges and building
their expertise.
* Also used for judges at Rechtbank Noord Nederland.

> Essential for building judicial readiness for future cases
bound to come.

> Expertise driven interpretation that shapes safeguards.



