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Conclusions - Lorena Flórez, Tobias Nowak (1)
This Handbook addressed some of the challenges that the use of AI in public 
administration creates for the protection of fundamental rights. 
With the help of existing cases and legal frameworks, it explored issues of 
transparency, liability, accountability, and the right to privacy and to effective remedies 
that may arise when using AI to help provide public services, enforce laws and policies 
and for internal management. 
We looked at the different challenges found in the different phases of the life cycle of 
an AI system - how it is designed, how it is integrated into the organisation, and 
how it is used in decision making. 
We formulated - with no claim to completeness - a number of guidelines we deem 
useful for judges, lawyers, and other legal practitioners, on how to approach each 
phase from a fundamental rights perspective. 



Handbook: Conclusions - Lorena Flórez, Tobias Nowak (2)
The responsible use of AI in public administration is a complex challenge that requires a 
well-structured approach throughout the entire AI lifecycle. From design to 
embedding and decision-making, each stage carries its own set of risks, 
opportunities, and ethical considerations that must be carefully managed to ensure that 
AI serves the public interest while protecting fundamental rights. 
In the design phase, public entities must prioritise a clear understanding of the 
problems they aim to address before opting for AI as a solution. By thoroughly 
assessing the appropriateness of AI through processes like technology impact 
assessments, organisations can avoid the pitfalls of misaligned solutions. Careful 
attention to data selection, algorithm design, and regulatory compliance is essential to 
mitigate risks of bias, discrimination, and rights violations. Compliance with legal 
frameworks such as GDPR and the AI Act is crucial, ensuring that AI systems are not 
only effective but also ethical. 



1. Introduction to the Handbook 
2. Algorithmic Design

2.1 Risks for fundamental rights in the design stage of AI systems used in public administration

2.2 European legal frameworks and case law 
2.2.1 The European Union 

2.2.2 The Council of Europe 

2.3 National case law and legal frameworks: Examples from Europe and beyond 
2.3.1 Legislation 

2.3.2 National case law 

2.4 National and international AI strategies
2.4.1 National AI strategies 

2.4.2 International level 

2.5 Ethical instruments and Soft-law/policy framework
2.6 AI Liability in The Public Sector 

2.6.1 Civil AI Liability

2.6.2 AI Liability Directive and Product Liability Directive 

2.6.3 Liability Gaps. AI as Actor vs AI as Tool 

2.6.4 Closing Gaps. Article 47 CFR 46 

2.6.5 Conclusion 

2.7. Concluding remarks: Algorithmic design stage 

2.7.1 Guiding questions



Conclusions - Lorena Flórez, Tobias Nowak (3)
As AI is embedded within public institutions, transparency, accountability, and governance 
become essential. AI systems must be seamlessly integrated into existing infrastructures, but 
more importantly, public organisations must establish clear mechanisms to explain how AI-
driven decisions are made. Transparency builds trust, while accountability frameworks allow 
citizens to challenge AI decisions and seek redress when necessary. Ongoing monitoring, 
oversight, and continuous improvement of AI systems help adapt to evolving societal and 
technological landscapes, maintaining alignment with fundamental rights and democratic 
values. 
In the decision-making phase, public bodies must ensure that AI systems operate fairly 
and transparently. By thoroughly evaluating AI models and maintaining robust 
documentation, public organisations can uphold accountability and provide clear 
explanations of how AI-driven decisions are made. It is essential to offer mechanisms for 
individuals to contest decisions, appeal outcomes, and ensure human oversight, particularly in 
sensitive areas like public health or welfare. 



3. Organisational implementation/embedding
3.1 Risks for fundamental rights in the implementation of AI systems used in public 

administration
3.2 Implementation stage of AI life cycle
3.3 Fundamental rights issues in the implementation stage- Study cases of real applications
3.4 Legal, regulatory and ethical frameworks applicable to implementation of AI systems 

used in public administration 
3.5 European legal framework and case law 

3.5.1 Legal framework
3.5.2 Case law 

3.6 Liability and effective remedies
3.6.1 Use of AI and Adverse Impact on Fundamental Rights 
3.6.2 The need for remedies 
3.6.3 Legal Liability and the Claim for Damages 
3.6.4 Injunctions and Invalid Administrative Acts

3.7 Concluding remarks: Organisational embedding stage
3.7.1. Guiding questions 



4. Public decision-making using AI systems 
4.1 Risks for fundamental rights in the decision-making using AI systems 
4.2 Decision-making stage of AI life cycle 
4.3 Fundamental rights issues in the decision-making stage- Study cases of real applications

4.3.1. EU case law
4.3.2. National courts

4.4 Legal, regulatory and ethical frameworks applicable to decision-making use of AI 
systems in public administration 
4.4.1 Legal framework 
4.4.2 Ethical concerns relating to the use of AI systems in public decision-

making
4.5 Concluding remarks: Decision-making stage

4.5.1 Guiding questions 

5. Conclusions 



Challenge: asking the right questions
Fundamental rights

Transparency

Impact Assessments

Organization’s Values and Culture

Due Process and Human Oversight

Consultation and Expertise

Documentation and Review



Challenges: asking the right questions
Fundamental rights:

• Which fundamental rights, such as non-discrimination, equal treatment, privacy, data
protection, and human dignity, are potentially affected by this system?

• Could the design of the algorithm unintentionally embed biases?
• Are there discriminatory risk indicators or criteria that could lead to direct or indirect

discrimination, especially for vulnerable groups like women with children?
• Does the algorithm’s design respect human dignity, or does it reduce individuals to mere data

points or scores?
• How does the system ensure fair treatment of all individuals, regardless of their personal

circumstances? How might the system inadvertently perpetuate or amplify existing biases, and
what safeguards are in place to prevent this?

• Does the organisation have mechanisms for ongoing monitoring and review of the algorithm’s
outcomes to ensure alignment with fundamental rights?

• What procedures are in place to allow citizens to challenge AI-driven decisions and seek
redress?



Challenges: asking the right questions
Transparency:

• How transparent/accessible/public are the criteria,
weighting, and cut-offs used in the algorithm?

• Is the system design clear and understandable to
ensure that individuals have access to effective
remedies if their rights are infringed?



Challenges: asking the right questions
Impact Assessments:
• Does the system involve the collection and processing of
sensitive data categories?

• Have comprehensive Data Protection Impact Assessments
(DPIA) and Privacy Impact Assessments (PIA) been
conducted to identify and mitigate privacy risks?

• Has a thorough Fundamental Rights and Technology Impact
Assessment (FRIA) been conducted to evaluate potential
adverse impacts on citizens and their fundamental rights?



Challenges: asking the right questions
Organization’s Values and Culture

• In what ways might the organisational culture influence the AI system’s
recommendations and outcomes?

• How is personnel training structured to address and mitigate ethical risks and
systemic biases associated with AI use?

• What protocols and procedures are established to guide manual reviews of AI
decisions, ensuring human oversight?

• Are diverse stakeholders actively involved in the ongoing review, monitoring, and
governance of the AI system to ensure comprehensive oversight?



Challenges: asking the right questions
Due Process and Human Oversight
• Is there an adequate human-in-the-loop mechanism in place during the
decision-making process?

• How can we ensure that decisions are not perceived as arbitrary or unjust
due to the lack of human oversight?

• What measures are in place to allow individuals to understand or contest
decisions made by the system?

• How can we improve transparency in algorithmic decision-making to
uphold the right to due process?



Challenges: asking the right questions
Consultation and Expertise

• Who should be consulted to identify and mitigate these risks (e.g., employees, third-
party experts, civil society, affected individuals)?

• How can we involve technical, legal, and organisational experts to assess potential
risks?

• What role should civil society organisations and potential victims play in the
consultation process?

• How can we gather concerns and experiences from a diverse range of stakeholders
to inform the decision-making process?

• What methods (e.g., public hearings, expert testimony) can be used to engage
stakeholders effectively?



Challenges: asking the right questions
Documentation and Review

• What relevant documents (e.g., impact assessments, protocols,
reports) should be reviewed to identify risks?

• How should these documents be analysed to uncover potential
risks to fundamental rights?

• What correlations between lifecycle stages and effects should
be considered when reviewing these documents?

• How should we document the decision-making process to
ensure transparency and accountability?



Finding cases
› How to find cases from other member states?



Fast evolving legal framework
› New digital package of the EU



The end


