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OVERVIEW

* Interaction Al and data protection
* The role of the data protection Authorities
* Change in legislation : Omnibus, overview

 Omnibus : the definition of personal data

* Interaction between administrative authorities andad jurisdiction .
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INTERACTION Al AND DATA PROTECTIONg 17 €3

Why are data protection authorities looking at Al?

- Data protection authorities are competent when personal data is
processed

» The example of LLMs




THE ROLE OF DATA PROTECTION

AUTHORITIES

 Enforcement tools: Audits, Investigations, Sanctions

* Guidance: Guidelines, Recommendations, Opinions




OMNIBUS - OVERVIEW

Digital Omnibus proposal.

- Article 3(1)(a) amends the definition of personal data in Article 4(1) GDPR (see SRB ECJ’s case).

- Use of personal data (including sensitive data) to train the Al :Personal data will only be protected
from being used for training Al models if the data subject explicitly opts-out.

“Where the processing of personal data is necessary for the interests of the controller in the context of the development and
operation of an Al system such processing may be pursued for legitimate interests within the meaning of Article 6(1)(f)”

- Right to access your own data (Art. 12 GDPR) : request unfounded or excessive.

The Digital Omnibus proposal is a major deregulation of EU digital laws including the GDPR and the Al
Act. If it is adopted, it’s strengthen the power of Big tech like Google, Microsoft, Meta etc.



https://digital-strategy.ec.europa.eu/en/library/digital-omnibus-regulation-proposal

OMNIBUS

THE DEFINITION OF PERSONAL DATA

- Article 4(1) GDPR: any information relating to an identified or
identifiable natural person

- Omnibus proposal: information relating to a natural person is not
necessarily personal data for every other person or entity, merely
because another entity can identify that natural person.




PUBLIC ENFORCEMENT

PRIVATE ENFORCEMENT

Private enforcement supplements public enforcement by national Authorities (DPASs)
through individual complaints, compensation claims and collective actions.

This dual system for accountability characterizes the digital legislative framework.

But the Interaction between administrative authorities and jurisdiction in charge of
the private enforcement of the legislative framework is not adressed in the
different regulation.

The consistency of the application of the rule is at stake.
= The coordination is still to be done.




PUBLIC ENFORCEMENT

PRIVATE ENFORCEMENT (2)

Often one administrative authority will be competent where many courts will have
jurisdiction even for issuing injunction (CJUE, 4 sept 2025, Case C-655/23, Quirin
Privatbank).

Case C-414/24




CROSS-REGULATORY COOPERATION

EDPB Action:

 Joint guidelines with the European Commission on DMA/GDPR
« Joint guidelines with the Al Office on the interplay with Al Act
* Guidelines on Consent-or-pay

High-Level Group for the DMA




RECENT CASE LAW

A step aside : Al and copyright

* The Getty Images vs Stability Al case (England and Wales High Court 4
November 2025 [2025] EWHC 2863 (Ch))

*The GEMA vs OpenAl case (Munich Regional Court 11 November 2025, 42 O
14139/24)
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