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The JuLIA chapter on Al and Justice
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The main questions addressed

1. For which purposes can Al be used in the field of
Justice?

2. Which impact on fundamental rights?

More particularly, which impact on access to justice
and the right to an effective remedy?

3. How can judicial training contribute to a fair use
of Al in the field of justice with due respect for
FRs?



1. Artificial intelligence and justice.
What for?

» A supporting, not a replacing, function
Support to

»  Justice administration
»  Judicial decision-making

«The use of Al tools can support the decision-making power of
judges or judicial independence, but should not replace it: the
final decision-making must remain a human-driven activity. »

(Al ACT, Rec 61)
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A few examples

Files’ assignment within a court and work allocation
v see CJEU, C-159/25, Rowicz, pending
Advanced search engines

v' e.g. French project in the field of administrative justice, M. Clément; St. Anna School of Pisa’s project
in collaboration with Genua and Pisa Tribunals; Cross-Justice, Facilex, Univ. Bologha

Computational analysis systems within legal applications
v’ predictive justice systems, support to liquidation of damages or benefits
Assessment or production of digital evidence
v e.g. digital imaging, wire-tapping, etc.
Support in legal analysis of texts

v including extraction of abstracts or indentification of precedents, and validity assessment, e.g. on
fairness of contract terms - Claudette Project; Julia feasibility study

Support in decisions’ drafting
v e.g., extraction of motivation segments, preparation of templates in standardized proceedings, etc.
Online dispute resolution platforms
e.g., UK proposal on automated determination of penalty for self-confessed offenders
“Chatbots” to guide litigants within or with a view to a specific proceeding



Al and the Judiciary: an ‘experimental’ reality

> “125 tools, aiming at improving judicial — Areasofappiication | e e
efficiency and accessibility, primarily from i ~ i
Europe, have been identified and listed in B 5 renymisationand pieudonymisati
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the CEPEJ Resource Centre on Cyberjustice

and Al”’

1ST CEPEJ AIAB Report on the use of Al in the judiciary, 28
February 2025

» Several initiatives at national level to promote and steer experimental use of
Al (FRA, Digitalising Justice: A Fundamental Rights based Approach, 2025),
e.g..

» T, Copilot Project; High Council of the Judiciary, Oct 2025, Recommendation on the use of

artificial intelligence

»  PT, GovTech Justice Strategy, 2023

»  PL Ministry Recommendation on integration of Al in the justice sector



1. What for?

< Why to develop Al in the field of justice? >

Efficiency? Al costs and benefits = (" Abuse of right of defence by "\
8. reference to non-existence
Accuracy? Human and Al errors 5‘ case law provided by ChatGPT
. Italy, Tribunal of Florence, ordinance
Objectivity? Human and Al biases 14 March 2025 (https://www.julia-

\_ Project.eu/database/case-law/297) /

Coherence? Of outcomes/decision-making
Predictability? And innovation?
Equality? And non-discrimination

@ﬁch impact on fundamental rig@




2. Which impact on fundamental rights?

»Access to justice (including right to an independent and
impartial judge)

»Right to a fair trial (incl. I’]%ht of defence, equality of
arms, respect for adversarla process, motivation,
transparency)

»Right to an effective remedy

»Right to non-discrimination
»Right to personal data protection




Al and access to justice

Articolo 47, CFREU - Right to an effective remedy and to a fair trial

Everyone whose rights and freedoms guaranteed by the law of the Union are violated has
the right to an effective remedy before a tribunal in compliance with the conditions laid
down in this Article. Everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal previously established by law.
Everyone shall have the possibility of being advised, defended and represented. Legal
aid shall be made available to those who lack sufficient resources in so far as such aid is
necessary to ensure effective access to justice.

Council of Europe Framework Convention on Artificial Intelligence and
Human Rights, Democracy and the Rule of Law, Strasbourg, 17 May 2024

Article 5 - Integrity of democratic processes and respect for the rule of law
1. Each Party shall adopt or maintain measures that seek to ensure that
artificial intelligence systems are not used to undermine the integrity,
independence and effectiveness of democratic institutions and processes,
including the principle of the separation of powers, respect for judicial
independence and access to justice.




Then, does the right of access to justice
include a:

»>right to a fair use of Al?

»>right to be informed about the use of Al
by courts, the modes of such use and its
impact on decision-making?

»right to challenge a decision supported
by Al based on grounds inherent to the
use of Al technology?

»>right to object to the use of Al?

To what extent can the use of Al have an
impact on:

»Judicial impartiality and independence?
»The right to an effective remedy? E.g.
more ‘personalised’, faster.

@ )

hould information about the source
code of Al systems aimed at case
assignment within a court be
accessible and trasparent?

Poland, Supreme Administrative Court 26
May 2022 [IIl OSK 1189/21] -
https://www.julia-

K project.eu/database/case-law/269 /

~

/Does the reassignment of a case to a

judge through a non-transparent Al

system pose a question of judicial
independence and impartiality?

Poland, Regional Court in Warsaw - Request
for a Preliminary Ruling to the CJEU (Case C-
159/25) - https://www.julia-

k project.eu/database/case-law/293 /




Some of the safeguards provided by the Al Act

Low Risk Al systems in judicial DM

«for purely ancillary administrative
activities that do not affect the actual
administration of justice in individual

cases» (e.g. anonymization)

J

High Risk Al systems in judicial DM

«to assist a judicial authority in
researching and interpreting facts and
the law and in applying the law to a

concrete set of facts»

o J
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Duties for Al developers and providers

e.g. data quality assurance, information
duties, duties to train deployers

-

Duties for deployers (e.g. courts, judges)

e.g. FR impact assessment
e.g. Human oversight assignment to an individual
with «necessary competence, training and
authority, as well as the necessary support”.

/

What could «<human oversight»
mean for a judge as deployer?




Which human oversight by judges as deployers?

Art. 14(4), Al Act

v 4, (...) natural persons to whom human oversight is assigned are enabled, as
appropriate and proportionate:

v (a) to properly understand the relevant capacities and limitations of the high-risk Al
system and be able to duly monitor its operation, including in view of detecting and
addressing anomalies, dysfunctions and unexpected performance;

v" (b) to remain aware of the possible tendency of automatically relying or over-relying
on the output produced by a high-risk Al system (automation bias), in particular for
high-risk Al systems used to provide information or recommendations for decisions to
be taken by natural persons;

v (c) to correctly interpret the high-risk Al system’s output, taking into account, for
example, the interpretation tools and methods available;

v (d) to decide, in any particular situation, not to use the high-risk Al system or to
otherwise disregard, override or reverse the output of the high-risk Al system;

v’ (e) to intervene in the operation of the high-risk Al system or interrupt the system
through a ‘stop’ button or a similar procedure that allows the system to come to a
halt in a safe state.




From duties to rights: new facets of fair trial and access to justice

v Rights to a clear and meaninful explanation of the role of Al in
decision-making in favour of affected persons subject to a
decision, which is taken by the deployer on the basis of the
output from a high-risk Al system, and which produces possible
adverse impact on fundamental rights (art. 86, Al Act).

v Cf. right not to be subject to a decision based solely on
automated processing, including profiling, which produces legal
effects concerning him or her or similarly significantly affects him
or her (art. 22 GDPR; see CGUE, C-634/21, Schufa: «based solely>
also includes decisions «drawing strongly» on an Al output)




3. How can judicial training contribute to a fair use
of Al with due respect for FRs?

v" Enhancing judges’ awareness about Al potentials with special
regard to areas where it can improve the quality of decision-making

besides the time and duration
v' Minimizing human errors and biases

v" Filling the gaps in judges’ knowledge of Al technology and
promoting judges’ participation in interdisciplinary dialogue with Al
developers and providers

v" Enhancing awareness about the impact of Al use on fair trial and FR
not limited to data protection

v Guiding judges in the choice and use of (authorized) Al technology
with special regard to human oversight and judicial independence
(and responsibility) in decision-making
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